
BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

PEOPLEOF THE STATE OFILLINOIS,
by LISA MADIGAN, AttorneyGeneral

Complainant,

)
)
)
)

R EC E. l~V ED

CLERK’S OFFICE

OCT 15 2OO~’
STATE OF ILLINOIS

Pollution Control Board

V.

ASBESTOSCONTROLAND
ENVIRONMENTAL SERVICESCORP.,
anIllinois corporation,

Respondent.

) PCBO4-162
)
) (Enforcement)
)
)
)
)
)

NOTICE OF FILING

To: Bridget M. Carison,Esq.
AssistantAttorneyGeneral
EnvironmentalBureauNorth
188 W. RandolphStreet,20tI~Floor
Chicago,Illinois 60601

BradleyP. Halloran
HearingOfficer
Illinois Pollution ControlBoard
JamesR. ThompsonCenter
Suite 11-500
100 W. RandolphStreet
Chicago,IL 60601

PLEASETAKE NOTICEthat on October14, 2004I mailedRespondent’sAnswerto

Complaintby certifiedmail to theOffice oftheClerk oftheIllinois PollutionControlBoard for

filing with theBoard,atrueandcorrectcopyofwhich is attachedheretoand herewithserved

uponyou.

ASBESTOSCONTROLAND ENVIRONMENTAL
SERVICESCORP.,Respondent

~By:_

NormanV. Chimenti,Esq.
Martin, Craig,Chester& Sonnenschein
2215 York Road
Suite550
OakBrook, Illinois 60523
(630)472-3408

NormanV. Chimenti
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~ECE~VED
CLERK’S OFFICE

OCT 15 2OO~
BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

STATE OF ILLINOIS
PEOPLE OF THE STATEOF ILLINOIS, ) Pollution Control Board

)
Complainant, )

) PCBO4-162
v. )

) (Enforcement)
ASBESTOSCONTROLAND )
ENVIRONMENTAL SERVICESCORP., )
an Illinois corporation, )

)
Respondent. )

ANSWERTO COMPLAINT

Respondent,ASBESTOSCONTROLAND ENVIRONMENTAL SERVICESCORP.,by

its attorney,NormanV. Chimenti,asits Answerto Complaintfiled hereinby Complainant,PEOPLE

OF THE STATE OFILLINOIS, statesthefollowing:

COUNT I

AIR POLLUTION

1. Respondentadmitstheallegationscontainedin paragraph1 oftheComplaint,except

Respondentis without sufficientinformationto form abeliefasto whethertheComplaintis brought

uponthe requestofIllinois EPA, and,therefore,deniesthesame..

2. Respondentadmitstheallegationscontainedin Paragraph2 oftheComplaint.

3. Respondentadmitstheallegationscontainedin Paragraph3 oftheComplaint.

4. Respondentadmitstheallegationscontainedin Paragraph4 oftheComplaint.

5. Respondentadmitsthat it sentan initial Notificationof Demolitionand Renovationto

Complainant(the “Notification”) informing Complainantof scheduledrenovationactivitiesat a

Vacantwarehouselocatedat 816 W.
47

th Place,Chicago,CookCounty,Illinois (“facility”), but is
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withoutsufficient informationto form a beliefasto whetherComplainantreceivedsaidNotification

on November21,2002,and,therefore,deniesthesameasallegedin paragraph5 oftheComplaint.

6. Respondentadmitsthe allegationscontainedin paragraph6 oftheComplaintasto the

initial Notification.

7. Respondentadmitsthat the initial Notificationallegedin paragraph7 oftheComplaint

statedthat theworkatthefacility wasto commenceonNovember25, 2002andto becompletedon

December2, 2002,anddeniesall remainingallegationscontainedin saidparagraph.

8. Respondentadmitsthaton December19, 2002,Complainantperformedan inspection

ofthefacility andthat City of ChicagoDepartmentoftheEnvironment(“DOE”) waspresentduring

a portionofsaidinspection.Respondentdeniesall remainingallegationscontainedin paragraph8

oftheComplaint.

9. Respondentdeniesthe allegationscontainedin paragraph9 oftheComplaint.

10. Respondentdeniestheallegationscontainedin paragraph10 oftheComplaint.

11. Respondentdeniestheallegationscontainedin paragraph11 oftheComplaint.

12. Respondentdeniestheallegationscontainedin paragraph12 of theComplaint.

13. Respondentdeniestheallegationscontainedin paragraph13 oftheComplaint.

14. Respondentdeniestheallegationscontainedin paragraph14 ofthe Complaint.

15. Respondentadmits that Section9(a) of the Act containsthe provision allegedby

Complainantin paragraph15 of theComplaint,anddeniesall remainingallegationscontainedin

saidparagraph.
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16. Respondentadmits that Section201.141 of the Illinois Pollution Control Board

(“Board”) Air Pollution Regulationscontainstheprovisionallegedin paragraph16 oftheComplaint,

anddeniesall remainingallegationscontainedin saidparagraph.

17. Respondentadmitsthat Section3.165 of the Act containsthe definition allegedin

paragraph17 ofthe Complaint,and deniesall remainingallegationscontainedin saidparagraph.

18. Respondentadmitsthat asbestosfibers aredefinedas a“contaminant”by Section3.165

of theAct, anddeniesall remainingallegationscontainedin paragraph18 oftheComplaint.

19. Respondentadmitsthat Section3.115 of the Act containsthe definition allegedin

paragraph19 oftheComplaint,anddeniesall remainingallegationscontainedin saidparagraph.

20. Respondentis without sufficient informationto form a beliefas to theallegations

containedin paragraph20 of theComplaint,and,therefore,deniesthesame.

21. Respondentadmitsthat Section3.315 of the Act containsthe definition allegedin

paragraph21 of theComplaint,anddeniesall remainingallegationscontainedin saidparagraph.

22. Respondentadmitstheallegationscontainedin paragraph22 oftheComplaint.

23. Respondentdeniestheallegationscontainedin paragraph23 oftheComplaint.

24. Respondentdeniestheallegationscontainedin paragraph24 oftheComplaint.

25. Respondentdeniestheallegationscontainedin paragraph25 oftheComplaint.

Respondentdeniesthat Complainantis entitled to the order of the Board requestedby

Complainantin sub-paragraphs2-6, inclusive,of theunnumberedparagraphlocatedattheendof

CountI oftheComplaint.
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COUNT II

FAILURE TO FOLLOW PROPER EMISSION CONTROL PROCEDURES

1. - 16. Respondentrestatesandincorporateshereinby referenceits answersto paragraphs

1 through14, andparagraphs21 and22 ofCountI oftheComplaintasits answersto paragraphs1

through16 of CountII oftheComplaint.

17. Respondentadmits that Section9.1(d) of the Act containsthe provisionallegedin

paragraph17 of CountII ofthe Complaint,anddeniesall remainingallegationscontainedin said

paragraph.

18. Respondentadmits the allegationscontainedin paragraph18 of Count II of the

Complaint.

19. Respondentadmitsthat Section112(d)oftheCAA containstheprovisionallegedin

paragraph19 of CountII oftheComplaint,anddeniesall remainingallegationscontainedin said

paragraph.

20. Respondentadmitsthat Section112(h)of theCAA containstheprovisionallegedin

paragraph20 ofCountII oftheComplaint,and deniesall remainingallegationscontainedin said

paragraph.

21. Respondentis without sufficient information to form a beliefasto the allegations

containedin paragraph21 of CountII of theComplaint,and,therefore,deniesthesame.

22. Respondentadmitsthat Section61.141oftheUSEPA’sNESHAPfor asbestoscontains

the provisionsalleged in paragraph22 of Count II of the Complaint, and deniesall remaining

allegationscontainedin saidparagraph.
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23. Respondentis withoul sufficient informationto form a beliefasto the allegations

containedin paragraph23 ofCountII oftheComplaint,and,therefore,deniesthesame.

24. Respondentis without sufficient informationto form a belief asto the allegations

containedin paragraph24 ofCountII oftheComplaint,and,therefore,deniesthesame.

25. Respondentadmitsthat Section61.145(a)ofUSEPA’sNESHAPfor asbestoscontains

the provisionsalleged in paragraph25 of Count II of the Complaint, and deniesall remaining

allegationscontainedin saidparagraph.

26. Respondentadmitsthatits initial Notificationstatedthat theamountof RACM to be

removedwasapproximately6,500lineal feetasallegedin paragraph26 oftheComplaint,anddenies

all remainingallegationscontainedin saidparagraph.

27. Respondentadmitsthat Section61.145(c)(3)and (c)(6) of USEPA’sNESHAPfor

asbestoscontaintheprovisionsallegedin paragraph21 oftheComplaint,anddeniesall remaining

allegationscontainedin saidparagraph.

28. Respondentdeniestheallegationscontainedin paragraph28 oftheComplaint.

29. Respondentdeniestheallegationscontainedin paragraph29 of theComplaint.

Respondentdeniesthat Complainantis entitled to the order of the Board requestedby

Complainantin sub-paragraphs2-6, inclusive,of theunnumberedparagraphlocatedat theendof

CountII of theComplaint.
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COUNT III

IMPROPER DISPOSAL

1. - 26. Respondentrestatesandincorporateshereinby referenceits answersto paragraphs

1-14,andparagraphs21 and22 of CountI oftheComplaint,andparagraphs17 through26 of Count

II of theComplaint,asits answersto paragraphs1 through26 of CountIII of theComplaint.

27. Respondentadmits that Section61.150ofUSPEPA’sNESHAPfor asbestoscontains

the provisions allegedin paragraph27 of Count III of the Complaint,and deniesall remaining

allegationscontainedin saidparagraph.

28. Respondentdeniesthe allegationscontainedin paragraph28 of Count III of the

Complaint.

29. Respondentdeniesthe allegationscontainedin paragraph29 of Count III of the

Complaint.

30. Respondentdeniestheallegationscontainedin paragraph30oftheComplaint.

Respondentdeniesthat Complainantis entitled to the order of the Board requestedby

Complainantin sub-paragraphs2-6, inclusive,of theunnumberedparagraphlocatedat theendof

CountIII of theComplaint.

AFFIRMATIVE DEFENSES

As affirmativedefensesto theComplaint,Respondentassertsthefollowing:

1. At thetime of theinspectionallegedin theComplaint,andbeforeandaftersaidalleged

inspection,thetemperatureatthepoint ofwettingwasbelow32°F. Accordingly,Respondentwas

not requiredto comply with Sections61.145(c)(2)(i) and/or(c)(3) of USEPA’sNESHAPfor

asbestos,pursuantto Section61.145(c)(7)(i)of saidNESHAPfor asbestos.Therefore,Respondent
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requeststhat theBoardenteran order in favor of RespondentandagainstComplainantdismissing

theComplaintin its entirety,andgrantingsuchotherreliefastheBoarddeemsappropriateandjust.

2. Theallegedviolationscontainedin CountsI andII oftheComplaintareduplicitous. The

statutoryandregulatoryframeworkallegedby Complainantin thoseCountsoftheComplaintrecite

an allegedlegislativeand rule-makinghistory asthe allegedbasisfor what amountsto a single

allegedwork practicestandardviolation of failing to “adequatelywet” RACM prior to disposal.

Without in anywaylimiting, contradictingornegatingits denialof theallegationsof theComplaint

or its first affirmative defensesetforth above,Respondentassertsthat if provenby Complainant,the

violations allegedby Complainantin CountsI andII comprisea singleviolation andshould be

treatedassuchby theBoardin all respects.

Respectfullysubmitted,

ASBESTOSCONTROLAND
ENVIRONMENTAL SERVICESCORP.,
Respondent

~ ~ 6’~—~4
NormanV. Chimenti
Attorneyfor Respondent

NormanV. Chimenti,Esq.
Martin, Craig,Chester& Sonnenschein
2215York Road
Suite550
OakBrook, IL 60523
630-472-3408
(Fax)630-472-0048
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CERTIFICATE OF SERVICE

It is herebycertified that on October14, 2004, a true andcorrectcopyof the foregoing
Answerto Complaintwassentby First ClassMail to eachofthepersonsshownbelow andlisted in
theNoticeofFiling, by depositingsamein theU.S.Mail depositorylocatedat2215York Road,Oak
Brook, Illinois in an envelopewith sufficientpostageprepaid.

Bridget M. Carison,Esq.
AssistantAttorneyGeneral
EnvironmentalBureauNorth
188 W~RandolphStreet,201h Floor
Chicago,Illinois 60601
Attorneyfor Complainant -

BradleyP. Halloran
HearingOfficer
Illinois Pollution ControlBoard
JamesR. ThompsonCenter,Suite 11-500
100 W. RandolphStreet
Chicago,Illinois 60601

V
NormanV. Chimenti

It is further certified that on October14, 2004 the originals and nine (9) copiesof the
foregoingAnswerto ComplaintandtheNoticeofFiling weresentby certifiedmail in theaforesaid
mannerfor filing with theIllinois Pollution ControlBoardto thefollowing person:

DorothyM. Gunri
Clerkofthe Illinois Pollution ControlBoard
100W. RandolphStreet,Suite 11-500
Chicago,Illinois 60601

NormanV. Chimenti
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